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首三十日
商業事務局（CAD）對倒閉平台的典型調查，始於一份報案（往往來自債權
人），其後向公司及其高級人員索取文件。高級人員根據《2010年刑事訴訟
法》第22條接受問話，該條規定他們須如實回答，只有可能令其面對刑事控
罪的陳述才享有拒答特權。電子裝置會被檢取並製作映像。交易所會收到要
求交出帳戶紀錄的交出令。警方會委託其慣用的供應商撰寫區塊鏈分析報
告。如疑犯是外國人，其護照可根據該法第112條被扣留；就大多數新加坡
平台的創辦人而言，情況正是如此。1

與民事訴訟的互動
刑事調查與民事追討往往同時進行。民事法院不會僅因刑事調查尚未完結而
擱置民事申索，警方亦不會與民事申索人分享其檔案。民事申索人的凍結令
與警方的限制令可能針對同一批資產；在此情況下，刑事程序期間以警方的
命令為準，民事債權人須等到處置聆訊時才可主張其申索。因此，代表受害
人的律師應在民事訴訟中提出專有權申索，因為在第370條的處置聆訊中，
專有權申索人的地位比單純的判定債權人更為有利。
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跨境視角
在一宗涉及新加坡平台及楚格基金會的欺詐案中，瑞士檢察官根據《瑞士刑
事訴訟法》第263條作出的扣押，以及新加坡根據CDSA第16條發出的限制
令，都會針對同一批代幣。兩國均不會自動承認對方的刑事命令。實際的解
決方法，是透過中央機關協定由哪一國主導沒收、哪一國提供協助，並按兩
國各自採納的資產分享條文分配所得。受害人如等待這項談判完成，可能要
等上數年。兩國的民事專有權途徑（本部分第III章及第H部分第V章）通常
能更早取得可強制執行的判決。

註釋

Criminal Procedure Code 2010，第22條及第112條，Singapore Statutes
Online。 ↩

Disclaimer

This article is provided for general information only. It is based on publicly available sources as at its
date of publication. These sources have not been independently verified against licences, regulatory
registers or the records of the entities concerned. It is not legal, tax, financial or investment advice.
Nor is it a recommendation to invest in, transact with or use the services of any entity mentioned.
Law and regulation change frequently, so the content may be incomplete or outdated. To the fullest
extent permitted by law, Dr Alexander Ressos and the publisher of SingaporeIQ exclude all liability
for loss or damage arising from the use of or reliance on this article. Readers should obtain advice on
their specific circumstances before acting or refraining from action.

Names and trademarks of the entities discussed belong to their owners and are used for identification
only. Their mention implies no endorsement, affiliation or allegation of wrongdoing. All Singapore
law advice is provided by a duly licensed and regulated firm of Singapore advocates and solicitors
only  on  the  basis  of  an  express  written  letter  of  engagement.  Corrections  and  updates:
contact@ressos.com.
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