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平台條款載有大量免除及限制責任的條款。新加坡的《1977年不公平合約條
款法》（Unfair Contract Terms Act 1977）重新制定了英國的同名法例，以三
種方式對這些條款加以規管。因疏忽導致死亡或人身傷害的責任不得免除；
因疏忽導致其他損失的責任，則只有在條款合理的情況下才可免除。1 如一
方以消費者身份交易，或按另一方的書面標準業務條款交易，該另一方不得
免除或限制其本身違約的責任，除非有關條款合理。同一準則亦適用於聲稱
有權作出與預期實質上不同的履行的條款。2 合理性按第11條及附表二的指
引評估。法院會考慮雙方的相對議價能力、客戶能否在沒有該條款的情況下
與他人訂約、客戶是否知悉該條款，以及貨品或服務是否按客戶的訂單調
整。3

交易所條款有三項特點容易受到挑戰。第一項是全面免除對客戶資產損失的
責任，「不論因何引致」。這類條款適用於平台本身的疏忽時，必須通過合
理性測試，而針對零售客戶則難以通過。第二項是容許平台「全權酌情」暫
停、凍結或關閉帳戶的條款，屬於第3(2)(b)條所指聲稱有權作出與預期實質
上不同的履行的情況。第三項是免除市場波動期間系統停頓責任的條款，而
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波動期間正是客戶最需要交易的時刻。新加坡法院對強加於個人的標準條款
相當嚴格地適用該法，對按公平交易原則進行談判的商業各方則給予較大空
間。4

平台的條款即使以外國法律為適用法律，亦不能因此規避該法。第27條規
定，如選擇外國法律看來完全或主要是為了規避該法而強加，該法仍然適
用。如客戶以消費者身份交易、慣常居於新加坡，並在新加坡採取訂立合約
的必要步驟，該法亦適用。5 因此，一名居於新加坡、在新加坡網上開戶的
零售客戶，可援引該法對抗離岸交易所的免責條款，前提是她能把交易所帶
到新加坡法院席前。

註釋

Unfair Contract Terms Act 1977，第2條。 ↩

Unfair Contract Terms Act 1977，第3條。 ↩

Unfair Contract Terms Act 1977，第11條及附表二。 ↩

Kenwell & Co Pte Ltd v Southern Ocean Shipbuilding Co Pte Ltd [1998] SGHC
316，以及其後在新加坡把Unfair Contract Terms Act 1977第11條適用於
標準格式免責條款的案例。 ↩

Unfair Contract Terms Act 1977，第27(2)條。 ↩

Disclaimer

This article is provided for general information only. It is based on publicly available sources as at its
date of publication. These sources have not been independently verified against licences, regulatory
registers or the records of the entities concerned. It is not legal, tax, financial or investment advice.
Nor is it a recommendation to invest in, transact with or use the services of any entity mentioned.
Law and regulation change frequently, so the content may be incomplete or outdated. To the fullest
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extent permitted by law, Dr Alexander Ressos and the publisher of SingaporeIQ exclude all liability
for loss or damage arising from the use of or reliance on this article. Readers should obtain advice on
their specific circumstances before acting or refraining from action.

Names and trademarks of the entities discussed belong to their owners and are used for identification
only. Their mention implies no endorsement, affiliation or allegation of wrongdoing. All Singapore
law advice is provided by a duly licensed and regulated firm of Singapore advocates and solicitors
only  on  the  basis  of  an  express  written  letter  of  engagement.  Corrections  and  updates:
contact@ressos.com.

©  2026  Dr  Alexander  Ressos.  This  article  may  be  quoted  with  attribution  to  SingaporeIQ
(SingaporeIQ.com). Reproduction in full and any commercial use require prior written consent. The
Legal Terms at https://singaporeiq.com/legal-terms apply.

Author contact: Dr Alexander Ressos, TEP · contact@ressos.com

hk.SingaporeIQ.com

© 2026 Dr Alexander Ressos. General information only, not legal, tax or investment advice. No client relationship is created. All
Singapore law advice is provided by a duly licensed and regulated firm of Singapore advocates and solicitors only on the basis of an
express written letter of engagement. More information at SingaporeIQ.com and ressos.com.sg.

https://singaporeiq.com/legal-terms
https://singaporeiq.com
https://www.ressos.com.sg

	免責條款與《1977年不公平合約條款法》
	註釋
	Disclaimer


